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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

State C.R. Case No. 189C/2017 

u/s 211 IPC 

State 

-Vs- 

                    Bhanu Deka........ Accused 

 

      PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the Complainant :  Mr. S. Ali, A.P.P. 

For the accused     : Mr. P. Das, Advocate 

Dates of evidence : 28-2-18, 07-03-18 & 31-03-18 

Date of argument  : 25-01-2019 & 21-02-2019 

Date of judgment  : 21-02-2019       

 

 

J U D G M E N T 

PROSECUTION CASE: 

1. The complainant S.I. Mahendra Lahkar of Belsor P.S. filed Belsor P.S. Non-

FIR case No. 9/15 u/s 211 IPC against accused Smti. Bhanu Deka alleging that 

the accused filed ejahar on 23-10-2015 at Belsor PS against Binod Deka ,Tarini 

Deka & Santosh Deka which was registered as Belsor PS case no 245/15 u/s 

447/294/352/354/427/326/34 IPC but after investigation it was found that the  

accused Bhanu Deka had filed a false case . 
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2. After receipt of the complaint cognizance was taken u/s 211 IPC against 

accused Bhanu Deka. Particulars of offfence u/s 211 IPC was read over and 

explained to the accused person to which she pleaded not guilty and claimed to 

be tried. 

3. POINTS FOR DETERMINATION 

Whether on 23-10-2015 accused Bhanu Deka intending to cause injury to Binod 

Deka, Tarini Deka & Santosh Deka instituted criminal proceeding knowing that 

there was no just or lawful ground  for doing so and thereby committed an 

offence punishable u/s 211 IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The complainant examined himself as PW 1 while the defence declined to adduce 

evidence. The statement in defence of the accused person u/s 313 Cr.P.C. was 

recorded wherein she denied involvement with the alleged offence. I have heard 

the arguments advanced by learned counsels of both sides and also perused the 

evidence available on record, my findings with reasons are as follows: 

5. Section 211 IPC provides that -Whoever, with intent to cause injury to 

any person, institutes or causes to be instituted any criminal proceeding against 

that person, or falsely charges any person with having committed an offence, 

knowing that there is no just or lawful ground for such proceeding or charge 

against that person, shall be punished with imprisonment of either description for 

a term which may extend to two years, or with fine, or with both; and if such 

criminal proceeding be instituted on a false charge of an offence punishable with 

death imprisonment for life, or imprisonment for seven years or upwards, shall 

be punishable with imprisonment of either description for a term which may 

extend to seven years, and shall also be liable to fine. 

6. PW1/ S.I. Mahendra Lahkar who is the complainant of the case deposed 

that on 23-10-2015 he was working as Attached Officer at Belsor P.S. On that day 

at about 3:30-4:00 pm Binod Deka, resident of Mohkholi along with Ramesh 

Talukdar was erecting bamboo fence in the boundary of his land. At that time 

Bhupen Deka and his son Tinku Deka restrained Binod Deka and Ramesh 

Talukdar and uprooted the bamboo fence. Bhupen Deka got injury in his finger. 

Thereafter, both the parties filed cases against each other. He was entrusted to 

investigate the case filed by Bhanu Deka, wife of Bhupen Deka. Thereafter, he 
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visited the place of occurrence, drew sketch map and recorded the statements of 

witnesses. He recorded the statement of Ramesh Talukdar along with other 

witnesses. During investigation it was established that Bhupen Deka and his son 

Tinku Deka uprooted the bamboo fence which was erected by Binod Deka  and 

Bhupen Deka sustained injuries while uprooting the bamboo fence. Bhupen Deka 

and his family members misbehaved with Samista Deka. After investigation he 

submitted final report in the case filed by Bhanu Deka and found that she had 

filed a false case and so he filed a case u/s 211 IPC against Bhanu Deka. The 

complaint petition has been exhibited as Exhibit 1.    

7. During cross examination PW 1 deposed that he filed the complaint in this 

case on the basis of his findings during investigation in Belsor P.S. case no. 

245/15 .The complainant Bhanu Deka in her 'ejahar' and statement stated that 

on 23-10-2015 the accused persons namely Binod Deka, Tarini Deka and Santosh 

Deka armed with lathi, 'dao' forcefully encroached the boundary of the 

complainant and erected a fence and when she restrained she was verbally 

abused with obscene words, the accused persons then forcefully entered into her 

compound with 'lathi', 'dao' and sharp weapon and pushed her and tore her 

saree and blouse, and that at about 4:00 pm accused Binod Deka tried to hit her 

husband Bhupen Deka with sharp weapon and when her husband restrained him 

the hit fell upon his left hand causing injuries. He admitted that he collected the 

medical report of Bhupen Deka and found cut injury in his left thumb. 

8. Perused the 'ejahar', case diary and the statement of the witnesses 

recorded in Belsor PS case no 245/15. It appears that Bhanu Deka reiterated the 

facts of her ejahar in her statement recorded u/s 161 Cr.P.C. It appears that the 

I.O./complainant did not recorded the statement of Tinku Deka and Bhupen Deka 

nor cited them as witness even though the 'ejahar' mention about their presence 

at the place of occurrence. It appears from the case diary that the 

I.O./complainant collected the injury report of victim Bhupen Deka which reveals 

simple injury. 

9. The complainant has failed to establish the essential ingredients so 

required to constitute the charged offence beyond reasonable doubt by leading 

clear, cogent and convincing evidence.The accused person is acquitted of offence 

u/s 211 IPC and set at liberty forthwith. Bail bond shall remain in force for a 

further period of six months. 
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Given under my hand and seal of this court on this 21st  day of February, 2019. 

        Addl. Chief Judicial Magistrate 
     Nalbari. 

             

 

APPENDIX 

Complainant witnesses: 

PW 1- Mahendra Lahkar. 

Complainant Exhibits: 

Exhibit 1 & 1(1)- Complaint petition & Signature of Mahendra Lahkar. 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  
           Nalbari 

 

 

21-02-2019 

  Accused is present. 

  Judgment is pronounced and delivered in open court. 

  The complainant has failed to establish the essential ingredients 

so required to constitute the charged offence beyond reasonable doubt by 

leading clear, cogent and convincing evidence.The accused person is acquitted of 

offence u/s 211 IPC and set at liberty forthwith. Bail bond shall remain in force 

for a further period of six months. 

  Hence, this case stands disposed of. 
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            Addl. Chief Judicial Magistrate,         
   Nalbari 

 

 

 

  

 


